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In a very tentative and, in the view of the meeting, thoroughly unconvincing way, the following was offered as a counter to the argument that there is a right to give offence. 

Perhaps the most widely accepted exception to freedom of expression was that identified by John Stuart Mill: the harm principle. The harm referred to is generally regarded as harm to the rights of others. Using the harm principle provides a strict limit to the control of freedom of expression, probably roughly in line with the exceptions to Article 19 of the United Nations Universal Declaration of Human Rights. However, there is an increasing tendency for some individuals and groups in society to find the harm principle inadequate. They argue that free speech should also not give offence. A comparatively recent attempt to render this coherent is Joel Feinberg’s offence principle. Recognising that offence can be very deeply felt, this encourages taking into account the motives of the speaker, the number of people offended, community interests, and the extent to which the material concerned could be avoided, when assessing offence. The problem remains that accepting an offence principle drawn up along these lines threatens to allow society to suppress some forms of expression, without really defining what it means to be offensive. 

If the degree of offence given is to be calculated who will, first of all, decide what falls into the category of offensive?  The mythical correspondent of English right-wing newspapers ‘Disgusted of Tonbridge Wells’ will always be there and will always be offended. For instance, portrayals of naked bodies and sexual activity have always given offence to some people. A response based on minimising the offence has been adopted by the American film industry: characters are shown apparently making love without taking off their clothes and, more importantly, without even taking off their underpants. One might ask how can a naked body be offensive? It is surely simply a matter of our shared biology. Is the clothed body less offensive? That might seem as sensible as asking if the clothed tree or fish is less offensive.

Current controversy has been strongest over what are taken to be offences against religion, both in the sense of blasphemy against a deity, or the unfavourable portrayal of religious groups. The protests against Salman Rushdie’s Satanic Verses were perhaps the biggest recent example of a religious group claiming offence from literature, when Muslims objected to the author’s portrayal of the prophet Mohammed. The fatwa issued against Rushdie kept him in protective isolation for many years. More recently, in Birmingham UK, Sikh community members protested violently against the play Behzti which had scenes portraying criminal behaviour taking place in a gurdwara. Further performances of the play were cancelled when police claimed that there was a risk of harm to people and property.

These may seem reasonable protests, or they might seem utterly absurd and harmful to perfectly reasonable expressions of opinion and ideas. However, the Christian objections to the TV transmission of Jerry Springer: The Opera raise the level of the dispute to the heights of absurdity. Death threats were made to the executives who approved its transmission and a comparatively enormous volume of individual protests was received by the television channel. The comic portrayal of Christ was the main source of protest, but there was also opposition from those who found its language offensive. The discussion became bogged down in a count of the occurrence of the words ‘fuck’ and ‘cunt’ complicated by the fact that there were ensemble fucks and choral cunts as well as solo occurrences. Most critics accepted that the show had an important point to make about the trivialisation of life by TV, but for the offended that was less important than the details of how the point was made.

All this might possibly seem amusing, but the point is that it begins to threaten wholesale suppression of free expression. For instance a proposed law in the UK to prevent incitement to religious hatred might well be taken to apply to the kinds of expression already mentioned. Even if Feinberg’s principle were to be applied to matters of offence, the definition of what is to be considered offensive would remain dangerously broad and flexible. 

The answer, if there is one, is for writers, artists and other communicators to exercise mature judgement before risking offence. Giving offence gratuitously or without thought surely stretches most definitions of freedom of expression. We have no absolute right to give offence, though it may on occasion be necessary – for instance in speaking out against oppressive political systems. In the end we should certainly follow the advice of Confucius when he said ‘Tell [the prince] the truth, even if it offends him’. But before that position is reached more tactful communication is appropriate.  In proposing that we should avoid giving offence, the case is merely that tact and consideration for the feelings of others are the mature approach in most situations. We should avoid giving offence, and we should also avoid making things worse by taking offence unnecessarily ourselves. As  a journalist in the British newspaper The Independent on Sunday (13 March 2005) put it ‘The more decorous we are when it is right to be decorous, the more potent our attacks on decorum when it is their hour to be heard.’

