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On his death bed Voltaire renounced the devil and opened his heart to God. While at this stage of life he was anxious not to offend anyone I’m still young enough and perhaps also old enough not to worry about giving offence.

Let’s first think about the importance of freedom of expression.

“Where a man cannot call his tongue his own, he can scarcely call anything his own“ Cato

“Give me liberty to know, to utter and to argue freely according to conscience, above all liberties” Milton

Both of these writers asserted that freedom of expression was essential to the integrity of human life, to human self-realisation, and that it was a necessary condition for a fulfilled human existence.  

More recently it has been argued – notably in the international human rights law that has developed post 1945, that freedom of expression is the foundation right of democracy without which others’ rights and freedoms cannot be sustained.

In the last ten years it has become accepted that freedom of expression underpins social, environmental and development progress – as Amartya Sen put it, there will be no famine in a country with a free press and free elections.
As good librarians you will all have copies of John Milton’s classic defence of freedom of expression in the middle of the seventeenth century Aeropagitca.
Milton makes the following case for free speech:

· Censorship is a barrier to learning

· Truth can’t be known unless all points of view are considered

· Freedom of expression necessary for material progress

· No-one is wise enough to be a censor

· Truth will defeat falsehood in open competition

· A nation’s unity comes from blending individual differences, not imposing from above
So where does the right to offend sit in this? "What is freedom of expression? Without the freedom to offend, it ceases to exist," wrote Salman Rushdie. It's 15 years since Rushdie's novel, the Satanic Verses, earned the Booker Prize-winning novelist death threats, but the question persists. There can be no question that one's right to be offensive and the absolute right to free speech are two sides of the same coin. There is no jurisprudential right to offend of course – it’s really a shorthand for the boundaries of free speech – one of the oldest dilemmas of all.  But in most countries, the absolute right to say whatever comes into one's head is an illusion. There are rules to limit what can be said. Free speech is not unlimited – no-one can shout fire in a crowded cinema and call for the murder of another and expect to have that speech protected under law.

The crux of the matter is that one person's attempt to shock, outrage and offend is another's legitimate form of creative expression.

It's a murky area of discussion, one that is entirely subjective. But what about art at the very margins of popular acceptance; art that appears to almost everyone to serve no other purpose than to be offensive?

Away from the stage, it is the visual arts that seem most likely these days to elicit gasps of incredulity and disgust from the general public. From the Dada cabarets in Zurich during the First World War which set out to offend the military or Manet attempts to challenge 19th Century taboos of nudity in works such as Dejeuner sur L'Herbe and Olympia through to Tracy Emin’s tent embroidered with the names of all the men she ever slept with, or her unmade bed or Andreas Serrano’s Piss Christ. 

I think the crucial distinction to make – easy conceptually if sometimes difficult in practice  - is between incitement to violence and hatred and causing offence.  Incitement to violence or hatred is not a protected category of speech but causing offence is an unavoidable element of the exercise of the right to free speech.
There is an obvious difference between the Ku Klux Klan attacking niggers and the use of the same term by Chris Rock or characters in a Tarantino film. The latter maybe offensive – many people have found it so but the former is clearly in a different category. Whereas most free speech advocates would be clear in defence of Rock or Tarantino they would hesitate when it came to the Klan.

We face this dilemma in the UK. Under the Serious Organised Crime and Police Bill, anyone judged to have stirred up religious hatred through threatening, abusive or insulting behaviour will be liable to a maximum of seven years in prison. Religious belief is where the argument about offensiveness gets very heated.  In February 2000 the BBC TV comedy Goodness Gracious Me featured a sketch showing Asians trying to be British, and it included them having Holy Communion and putting chutney on the wafer. Christians complained to the BBC that it made fun of them, and the BBC apologised. Previously Monty Python’s Life of Brian drew immense outrage (although its most subtle attire was directed at left wing groups rather than Christians).

It highlights the issues that for many people with a profound religious belief, offensiveness to the religion is a direct personal attack on their God and on them. But opponents of the proposed UK law say that while it is well intentioned, stopping the right to criticise other religions would end centuries of tolerance and could stoke tensions between religious groups rather than ease them.

The British comedian Rowan Atkinson said the proposals would destroy one of society's fundamental freedoms - the right to cause offence and would threaten the livelihoods of all those whose job it is "to question, to analyse and to satirise" including authors, academics, writers, actors, politicians and comedians.

He went on to say “To criticise a person for their race is manifestly irrational and ridiculous but to criticise their religion - that is a right. That is a freedom. The freedom to criticise ideas - any ideas even if they are sincerely held beliefs - is one of the fundamental freedoms of society.”
This rests on the assumption that race is something people cannot choose and it defines nothing about them as people. But beliefs are what people choose to identify with: in the rough and tumble of argument to call people stupid for their beliefs is legitimate (if unwise), but to brand them stupid on account of their race is a mortal insult.

The problem of course is that offence is taken by the one offended. To someone of moderate religion or no religion, religious belief is manifestly a question of choice – to the passionate believer such beliefs are an internal imperative that can lead to the willing embrace of death.

A good example of this was events at a Birmingham theatre, when the play Behzti, by Gurpreet Kaur Bhatti, provoked fury among some of her fellow Sikhs by showing a sexual assault taking place in a temple. Violent protests followed, and the play was closed.  When the BBC showed Jerry Springer the opera, 60,000 Christians – egged on by their leaders – protested.  The homes of BBC executives and the BBC main building were picketed. The opera was still shown.

In another recent instance, a student magazine published in St Andrews in Scotland was criticised for make a mocking reference to the Welsh after a Welsh Christian prayer group visited the city to protest at a play that presented Jesus as gay. The students’ association threatened to evict the magazine from its offices. The rector said “It’s fine to insult the principal or the rector but once you start insulting religions or races or the Welsh I think you’re treading on very dangerous ground.” And finally the paper’s staff were obliged to undertake “cultural diversity training”.

Now I’ve heard Swedes make jokes about Norwegians – and vice versa. I’ve heard Danes laugh at both of them. I’ve heard more Irish jokes than I care to remember and a fair number about the meanness of the Scots. I won’t even go into what most people say about us English.
These latter examples are taken with ease for the most part. In our world Scandinavians don’t murder each other because of which nationality they hold – nor generally to the historic peoples of the British Isles. Jokes about vulnerable minorities are more sensitive although we are generally comfortable with Jewish comedians making Jewish jokes or black comedians satirising black people. In fact it is hard to imagine subjects about which there are no jokes – we’ve all seen jokes about plane crashes, disasters and horrible tragedies some of which were profoundly offensive, some very funny, some a mixture of both. It is part of the human condition to need to ridicule profound and deeply felt beliefs, traditions and sensitivities. Perhaps the point is that the right to offend is far more important to society than any right not to be offended because the former represents a spirit of openness, challenge and inquiry while the other represents, in the end stasis and oppression.

But we are growing increasingly wary of causing offence. There is a new nervousness about criticising, let alone mocking, any religious belief, whether Islam or Roman Catholicism, even in the UK one of the most secular states in the world. What kind of offence? As the writer Polly Toynbee said the offence is to ideas in people’s heads.

Laws preventing offence are particularly dangerous. Laws change cultural climates: it's what they are for. Religion will become out of bounds in many spheres. Schools, universities, the arts, broadcasting, will feel social pressures that induce self-censorship. A small example: if you wonder why there have been no penetrating exposes of cults like Scientology in recent years, it is because they have sued so often that the media caved in - fear of litigation outweighs the story. That is how the law cast its shadow. 

A more subtle danger has been pointed out by Gurharpal Singh - a professor of inter-religious studies at Birmingham University.  Arguments about defending religion and avoiding offence serve, he said, “often to stifle dissent within religions and essentialise particular traditions as representing the Sikh, Muslim, Christian or Hindu way. In a highly plural and secular society, nothing could be further from the truth”.

Offence is actually part of how we debate issues in a vigorous and open culture. If I call Paul a blithering idiot for making such a fatuous case, I’m being offensive. If he responds by saying that he’s never heard such nonsense coming from so obviously empty a brain then he’s offending back. Do I mind? No. Does he? I doubt it. Ideas and beliefs are tough enough to take a few knocks. If there are not then they are not worthy of defence in the first place.

Freedom of speech has been hard won. People died to give us the right to express ourselves. We should be very wary about handing over freedoms that we cherish to fanatics who preach intolerance of any views but their own.
